Mannington Township Planning Board
Regular Meeting
April 9, 2026

MEETING RELOCATION
The Regular Mannington Township Planning Board meetmgs relocated in
anticipation of high public attendance. The meetwas moved to the Ware Agricultur
Office Complex located at 51 Cheney Road, Woodstown, New Jersey 08098.

Present:

Michael Colletti, Nicholas Culver, Robert DiGregorio, Richard EBemald Richman,
John SakewiczAndrew Carpenter, Larry Pompper, Jr., Neal Sheppaahne Wright
Tristan Harrisor(representative from Clark, Caton & Hintgory Gaskill, Justin White,
Esquire David Cadvallader(7:23 pm)

Absent:
Michael Sullivan Gaynel Schneemabory Emel

The meeting was called to order7ad5 pm by John Sakewicz, Chairman

The Sunshine Law Statement was read

The Pledge of Allegiance to the Flag of the United States of America was recited.
Roll Call was taken to justify that there was a quorum in attendance.

The secretary of the planning board has given adequate notice of the meeting.

Richard Ebemade a motion to approve tMarch Regular Meetingninutes.Joanne
Wright seconded the motion. All in favor.

Block 60, Lot 4
Mannington Mills Road
Resolution 202613

Joanne Wrightnade a motion to approvesolution2026:13. Donald Richmarseconded
the motion.

Roll Call

YES: MC, NC, DR, JS& NS
NO:

ABSTAIN:

(Resolution tammediatelyollow.)



RESOLUTION NO. 2026-13
MANNINGTON TOWNSHIP PLANNING / ZONING BOARD

USE VARIANCE APPLICATION of MANNINGTON MILLS, INC.
75 MANNINGTON MILLS ROAD
BLOCK 60, LOT 4

WHEREAS, Mannington Mills, Inc. (the “Applicant”) has made application before the
Planning / Zoning Board of Mannington Township in Salem County, New Jersey (the “Board™),
seeking a use variance pursuant to N.J.S.A. 40:55D-70(d)(1) and Chapter 70 of the Township
Code. for property Applicant owns at 75 Mannington Mills Road, Block 60 Lot 4 (the “Property );
and.

WHEREAS. the Property is located in the Township’s Industrial / 1" zone: and,

WHEREAS, the Applicant’s application for a use variance is further described as a request
for permission to allow a portion of the existing industrial premises to be used by a third-party for
warehouse use. The items to be warchoused are food-grade oils. The third-party also intends to
bottle the oils in the warchouse: and.

WHEREAS. warehouse use is not listed as a permitted use in the | zone and/or is a second
principal use on the same property, thus necessitating a use variance; and.

WHEREAS. the Board previously granted a variance approving this exact site for a
warehouse to store organic food oils pursuant to Resolution 12-2023, but that variance fell cut of

use: and.

WHEREAS. the aforesaid third-party is identified as Applicant’s tenant, Adams Group,
Inc. (“Adams™): and.

WHEREAS. the Applicant’s Development Application included:

A. A completed Application for Development Review Form dated February 19, 2026

B. A completed Schedule “A” Mannington Township Land Development Application
Checklist;

E; A copy of Resolution 12-2023:

D. An Affidavit of Ownership of the Property (undated):

E. A list of witnesses to testify on behalf of Applicant (undated):

F. A stockholder disclosure statement (undated):
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G. Photographs (3) depicting the

ST 2 interior of the ware 5 EaEy B vt
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Project Narrative and Variance Justification Statement by Applicant’s counsel;
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A Commercial Lease Agreement dated December 22, 2025 between Mannington

Mills, Inc. and Adams Group, Inc.:

_ J. A drawing dated March 3, 2026 prepared by “Adams Vegetable Oils™ depicting
minor proposed changes and additions to the Property to accommodate Adams’ needs:

K. Proof of paid taxes dated February 24, 2026:
L. A 200’ property owners list:

M. Proof of Publication, thereby confirming the Applicant’s compliance with the
requirements of N.J.S.A. 40:55D-12(a):

N. An Affidavit of Proof of Service. thereby confirming the Applicant’s compliance
with the requirements of N.J.S.A. 40:55D-12(i):

WHEREAS. the Board having considered the comments of its municipal engineer. as set
forth in the Report of Corey Ronald Gaskill. PE. CMLE. CFM of Fralinger Engineering. P.A . dated
March 10. 2026; and,

WHEREAS, at a public hearing conducted on March 12, 2026, the Applicant appeared
and was represented by counsel. Adam 1. Telsey. Esq. and offered the following proofs and/or
elicited the following in support of Applicant’s application:

l. Items A-N of the Application, such items described above. were received and
considered by the Board.

2 The aforesaid drawing dated March 3, 2026 prepared by “Adams Vegetable Oils™

depicting minor proposed changes and additions to the Property was marked as Exhibit A-1.

3 The Application was deemed as complete by a unanimous vote. with seven (7)

Board members in favor and zero (0) opposed.

4. Applicant’s counsel introduced the Application. The Applicant’s tenant, Adams,
intends to use the warchouse at the Property to store food-grade oils. Adams will also bottle the
oils in the warchouse.

S. Adams proposes very minor changes to the Property, as set forth on A-1 Tt will
erect a containment wall and install a concrete pad. These will be on existing impervious coverage.
Accordingly, there is no proposed changed 10 impervious coverage.
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6. The hours of operation will change if the variance is granted. Hours of operation
were pleYlpllSIy Monday through Friday, 7:00 a.m. to 4:00 p.m. They will change to Monday
through Friday, 6:30 a.m. to 3:00 p.m., and then a sccond shift from 3:00 p.m. to 11:00 p.m.

7. The number of employees will increases slightly if the variance is granted. It will
go from 2-3 full-time employees to 4 full-time employees.

8. There are no proposed changes to lighting. Existing lighting is adequate.
9. There will be no impact to parking.
10. Truck traffic is expected to decrease, from 2-4 inbound and outbound trucks per

day. to 2-3 inbound and outbound trucks per day.

. S o ffe 4 n
il Stormwater management and drainage systems are not affected. The current

systems are adequate.

12.  Brian Foster of Mannington Mills was sworn and provided testimony on
Applicant’s behalf.

13.  Mr. Foster confirmed the statements and representations of Applicant’s counsel.
14.  No hazardous materials or substances will be stored in the warehouse.
15.  The proposed use will not cause any objectionable noises or odors.

16.  The Applicant’s counsel made argument as to the so-called “positive” factors with
resard to the criteria for a *d(1)” variance. The proposed expanded use is in direct relationship to
the manufacturing activity already taking place. The site is particularly well suited tor
manufacturing and has been used for such purpose for many years.

17.  Applicant’s counsel further submits that denial of the requested variance will cause
undue hardship. If denied, Applicant could lose Adams as a tenant. This would result in the
building having no user and essentially serving no purpose other than to cause unnecessiry
expense 1o the Applicant.

19, Counsel also made argument as to the so-called “negative” factors with regard
the criteria for a use “d(1)” variance. There will be no negative eftect. There will be no detriment
10 the zone or master plan. The subject building is well within the Mannington Mills complex. Its
operations will not be seen from the road or by the neighbors. There will not be objectionable
noise, lights or odors.

19.  Applicant requests a waiver of site plan. No new construction is proposed and the
physical layout of the site is not being changed. Accordingly, the Board’s engineer has no objection
10 this waiver request,
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WHEREAS. the Board consider ; N
ceediblerand. oard considered the testimony offered by the Applicant’s witness to be

WHEREAS, in additi . " < 1
seedil s l;.\!s. in JdQlllon 10 the conclusions set forth above the Applicant has fulfilled the
procedural requirements of the use variance request: and.

‘ WHEREAS. the Mannington Township Planning Board finds that the proposed use
variance can be approved pursuant to N.I.S A. 40:55D-70(d)(1). The Board is satisfied that there
XISt 1n this particular case special reasons to allow departure from the Township's Land Use
Ordinance, and that departure from same in this particular case will not be detrimental to the public
gced. but rather will promote the general welfare and the overall intent and purpose of the Master
Plan and the Land Use Ordinance; and.

NOW, THEREFORE, BE IT RESOLVED by the Mannington Township Planning /
Zoning Board. as follows:

1. The Application of Mannington Mills. Inc.. as aforesaid, is deemed to be complete.
2 The Applicant’s request for a waiver of site plan is GRANTED.
3. The Applicant has offered sufficient proof 1o establish cause for receiving ause

archouse arca for food-grade oils as well as a botthing

variance for use of the subject building as aw
“showing that the benetits of granting & use

operation therein. Applicant has carried its burden ol
variance from the Land Use Ordinance outweigh any detriment that may result from granting the

variance.

4. I'he use variance pursuant to N.J.S.A. 40:55D-70(d)(2) requested by Manningten
Mills. Ine. for the use of the subject building as a warehouse area for feod-grade oils as well as a
bottling operation therein. upen the property located at 75 Mannington Mills Road. and known on
the Official Tax Maps of the Township of Mannington as Block 60. Lot 4. be and hereby is
GRANTED. subject to the following conditions:

4. The Board relied upon the testimony ol the Applicant and factual finding
discussed above in this Resolution. and such testimony and findings are
incorporated as conditions of this approval as though set forth herein.

b. Compliance with all federal, state. county and local laws. rules. regulations and
other governmental approvals which may be required in implementation of this
development. including but not limited to: (i) the lownship ol Mannington
Construction Oflice; (i) the Salem County Planning Bourds and (i) the Salem
County Soil Conservation District.
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'I‘lllc Applicant shall pay all escrows, costs and professional fees associated with
this Application pursuant to the Township®s Ordinances and the MLUL within
thirty (30) days of notice of said fees and costs. absent any challenge by the
Applicant as to the correctness or amounts of such fees and costs.

s The conditions of this approval shall run with the land and be binding on all
successors in interest, purchasers and assignees, In the event that the Applicant does not perfect
this approval should § 70-22E of the Ordinance be applicable. this approval shall be void. unless,
for good cause shown. the Applicant secks extension thereot.

BE IT FURTHER RESOLVED that a copy of this Resolution shall be provided to the

Applicant’s attorney. and that notice of the actions recited herein shall be published in accordance
with prevailing law.

The vote upon the Motion made to grant the Applicant’s request for @ use variance was
recorded. as follows:

MOVED | SECOND AYES NAYS ABSTAIN | RECUSE [ ABSENT l
John Sakewicz X [
David Cadwallader |
Nicholas Culver

[ 1

Michael Collety
Donald Richman ¥
Gavnell Schneerman |
Neal Sheppard (11) |
Richard A Eber. Jr (1) | [
Rabert DiGregoro (1) | |
‘ |

|

I
=

Dory Emel. Alt | - R
Andr. Carpenter, Alt2

|
Joanne Wright, Alt3 X X [ | |
{

Lry. Pompper, Jr, Alt4 | |

HNEE

AND BE IT FURTHER RESOLVED that a copy of this Resolution shall be torwarded
to the Applicant and 1o all who request a copy for a reasonable fec. In addition, a copy of this
Resolution shall be filed in the Office of the Clerk of the Township of Mannington.

o
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Block 39, Lot 33

Block 40, Lot 21

Block 45, Lots 1, 11, 11.02, 11.03 and 15

Block 46, Lots 5 and 6

Block 47, Lots 10, 12 and 16

Fenwick Creek Solar, LLC

2180 South 1300 East, Suite 500, Salth Lake City, Utah 84106
Resolution 202614

Nicholas Culvemade a motion to approWesolution202614. Joanne Wrighseconded
the motion.

Roll Call

YES: MC, NC, DR, JS& NS
NO:

ABSTAIN:

(Resolution tammediatelyollow.)



RESOLUTION NO. 2026-14
MANNINGTON TOWNSHIP PLANNING BOARD

USE VARIANCE APPLICATION of FENWICK CREEK SOLAR, LLC
BLOCK 39, LOT 33
BLOCK 40, LOT 21
BLOCK 45, LOTS 1, 11, 11.02, 11.03 & 15
BLOCK 46, LOTS 5 & 6
BLOCK 47, LOTS 10, 12 & 16

WHEREAS, Fenwick Creek Solar, LLC (the “Applicant”) has made application before
the Planning Board of Mannington Township in Salem County, New Jersey (the “Board™), seeking
an interpretation of the zoning ordinance pursuant to N.J.S.A, 40:55D-70(b) or in the alternative a
use variance pursuant to N.JI.S.A. 40:55D-70(d)(1) and Chapter 70 of the Township Code (the
“Qrdinance”), and for property at various lots and blocks as set forth in above heading and in which
Applicant has certain rights to lease and/or purchase (the “Property™); and,

WHEREAS, the Applicant is a developer of photovoltaic / solar energy systems. Applicant
seeks to construct a ground mounted solar facility at the Property, as well as related infrastructure
including off-site improvements; and,

WHEREAS, the Property totals approximately 635 acres of which approximately 300
acres will be used for the proposed solar array and approximately 15 acres will be used for the
proposed substation / related solar infrastructure; and,

WHEREAS, the Property is owned by various persons as further set forth in the
Application materials. The various respective owners consent to this application by Applicant;
and,

WHEREAS, the proposed solar facility will be part of New Jersey’s Competitive Solar
Incentive Program (“CSI Program”); and,

WHEREAS, the proposed solar system is further described as consisting of approximately
122,000 modules (solar panels) with an estimated output of 38 megawatts (AC). The modules will
be mounted on racking in a fenced, 300 acre portion of the Property, as aforesaid; and,

WHEREAS, the overall solar facility will include a substation and switchyard at its
southern portion; and,

WHEREAS, the Property is primarily located in the Agricultural / “A” zone, with portions
in the Conservation / “CONS” zone; and

WHEREAS, the Applicant requests a favorable interpretation of the zoning ordinance
pursuant to N.J.S.A. 40:55D-70(b), such interpretation being that the subject application and



L. A Landscape Concept Plan prepared by Refugia Design, dated May 2025 (portions
marked during hearing(s) as Exhibits A-6, A-7, A-8, A-9, A-10, A-11, A-12, A-13, A-14, A-15
and A-16); g

J. A publication by the New Jersey Board of Public Utilities entitled Standards for
the use of Polinator-friendly Native Plant Species and Seed Mixes in Grid Supply and select Net
Metered Solar Facilities, dated August 2023;

K. A copy of the New lJersey Clean Energy Program Notice of Conditional
Registration Letter, dated June 5, 2024 (marked during hearing(s) as Exhibit A-1);

L. A (partially redacted) Solar Energy and Storage Lease Agreement for Block 46, Lot
5 and Block 47, Lot 10;

M. A (partially redacted) Solar and Storage Project Site Control Agreement for Block
45, Lots 11 and 15;

N. A (partially redacted) Joinder and First Amendment to Purchase Option Agreement
and Memorandum of Purchase Option Agreement for Block 45, Lots 11, 11.02, 11.03 and 15;

0. A (partially redacted) Solar Energy and Storage Lease Agreement for Block 39, Lot
33 and Block 47, Lot 16;

P. A (partially redacted) Solar Energy and Storage Lease Agreement for Block 45, Lot

Q. A (partially redacted) Solar Energy and Storage Lease Agreement for Block 40, Lot
21: Block 46, Lot 6 and Block 47, Lot 12;

R. A Corporate Disclosure Statement;

S. A 200’ property owners list;

T. An IRS Form W-9 in the name of the Applicant

Supplemental Submission under cover dated July 17, 2025

u. A Property Owner Structure summary;

V. A Certification of Fenwick Creek Solar, LLC pertaining to Corporate Disclosure
dated July 17, 2025;-

Supplemental Submission under cover dated July 25, 2025

W. Miscellaneous revisions and supplements to previously submitted materials as
further set forth in cover letter by Applicant’s counsel dated July 25, 2025



X. Proof of paid taxes dated July 15, 2025;

Y. A Zoning Plan Set consisting of forty (40) sheets prepared by Kimley-Horn and
Associates dated July 16, 2025;

Z. An ALTA /NSPS Land Title Survey consisting of five (5) sheets prepared by LWS
Surveyors, last revised July 23, 2025;

Supplemental Submission under cover dated August 13, 2025

AA. A revised Application for Development Review Form dated August 12, 2025;

Supplemental Submission under cover dated October 1, 202

BB. A revised Zoning Plan Set consisting of forty (40) sheets prepared by Kimley-Horn
and Associates dated July 16, 2025;

Supplemental Submission under cover dated December 23, 2025

CC. A draft Fenwick Creck Solar Decommissioning Plan prepared by Richard A.
Procanik, P.E. of Colliers Engineering & Design dated December 23, 2025;

DD. A document entitled “Fenwick Creek Solar — Managed Grazing Stocking
Parameters” by Lewis Fox dated December 23, 2025;

Procedural Submissions

EE. Proof of Publication, thereby confirming the Applicant’s compliance with the
requirements of N.J.S.A. 40:55D-12(a);

FF.  An Affidavit of Proof of Service, thereby confirming the Applicant’s compliance
with the requirements of N.J.S.A. 40:55D-12(i);

WHEREAS, the Board has received and considered the Application materials A through
FF, as set forth above; and,

WHEREAS, the Board having considered the comments of its municipal engineer, as set
forth in the Reports of Corey Ronald Gaskill, PE, CME, CFM of Fralinger Engineering, P.A.,
dated July 9, 2025 and August 11, 2025; and,

WHEREAS, the Board having considered the comments, opinions and analysis of its
municipal planner, as set forth in the Reports of Michael F. Sullivan, ASLA, AICP and Donna
Miller, AICP, PP, CFM of Clarke Caton Hintz dated July 9, 2025 and November 6, 2025, such
comments, opinions and analysis including, but not limited to:

a. A summary of the proposed project;
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b. Evaluation and analysis as to the Applicant’s request for a favorable zoning
ordinance interpretation;

c. Evaluation and analysis of use variances generally and use variances in the context
of solar and/or inherently beneficial uses;

d. Summary and analysis of the Township’s Master Plan, including its Reexamination
Reports;

e. Ewaluation and analysis of additional variances that may be implicated;

f. Summary of certain goals of the Master Plan, most recently restated in the 2024
Reexamination Report, relevant to this Application:

vi.

Maintain the Township’s rural and agricultural character,

Preserve and encourage farming operations on Class | and Class 1l
agricultural land.

Protect, conserve, and manage the Township’s physical resources in order
to sustain the value of the community’s natural environment.

Encourage a land use pattern which prevents incompatible land use
situations.

Support existing industry and encourage the location of new “clean”
industry.

Encourage viable commercial activity in designated zones.

g. Summary of the 2016 Comprehensive Farmland Preservation Plan which outlines
policies intended to guide the Planning Board in considering applications for
renewable energy generating facilities and applying the negative criteria:

In order to promote a policy of utilizing the most suitable lands within the
Township’s agricultural district for farming, grid-scale renewable energy
facilities should not be located on lots with greater than 75% prime
agricultural soils.

In order to support the goal of providing large contiguous tracts of farmland
within the Township’s agricultural district, grid-scale renewable energy
facilities should not be located on lots which are adjacent to preserved
farmland.
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iii. In order to minimize conflicts between residential use and farming
activities, grid scale renewable energy facilities should be located on tracts
which have been previously approved for residential subdivision and which
subdivision approvals would be abandoned in the event the energy facility
is approved.

iv.  Inorder to retain the rural appearance of the Township’s agricultural district
as opposed to the industrial appearance of electric generating facilities, any
grid-scale renewable energy facilities which are approved should provide
sufficient land area and landscape material around the perimeter of the
developed area to provide an effective year-round screen of the view of the
facilities from adjacent public or private roads and residences.

h. Summary of the Salem County 2022 Farmland Preservation Plan

i. Summary of a portion of the 2024 Master Plan Reexamination Report pertaining to
the evaluation of existing industrial zoned areas for impact from potential permitted
solar facilities; and,

WHEREAS, the Application was previously found to be complete at the Board’s meeting
of August 14, 2025; and,

WHEREAS, the Applicant has complied with the public notice and publication
requirements of the Ordinance and the Municipal Land Use Law (“MLUL”);

WHEREAS, at public hearings conducted on November 13, 2025; December 11, 2025;
January 8, 2026 and March 12, 2026, the Applicant appeared and was represented by counsel,
Keith A. Davis, Esg. and offered the following proofs and/or elicited the following in support of
Applicant’s application:

I. Hearing of November 13, 2025

Part 1 ~ Introduction of Application and Interpretation of the Ordinance.

L The Board’s Solicitor, Michael Aimino, Esq.!, placed on the record the fact that
there was prior discussion between him and the Applicant’s attorney, Keith Davis, Esq., regarding
whether the Applicant’s request for a (favorable) interpretation of the Ordinance pursuant to
N.J.S.A. 40:55D-70(b) should be voted on by seven (7) or nine (9) members of the Board.

2 Mr. Aimino and Mr. Davis agreed that all aspects of the Application should be
voted on by seven (7) members of the Board. In hearing and deciding all aspects of this
Application, the Board exercises its lawful powers of a zoning board of adjustment.

" The Board had two solicitors during the pendency of this Application. Michael Aiminc;, Esq.
served as the Board’s Solicitor through December 31, 2025. Justin R. White, Esq. was appointed
as the Board’s solicitor on January 8, 2026.

13



3. The Application was then introduced by Mr. Davis.

4. The Applicant is seeking a favorable interpretation of the Ordinance; or, in the
alternative, a use variance pursuant to N.J.S. A. 40:55D-70(d)(1).

5. This is a bifurcated application. If the Applicant prevails as to either favorable
interpretation or as to a use variance, the Applicant will return to the Board for preliminary and
final site plan approval. Site plan submission and approval would be a condition of variance
approval.

6. Applicant proposes a 38 megawatt? solar facility.’

7= The total acreage of the proposed project area is approximately 635 acres. Of this,
approximately 300 acres would be fenced in and host the solar array.

8. Applicant does not describe the proposed solar array as a *“‘solar farm.” Rather, the
proposed use is “agrivoltaic.”

9. Mr. Davis explained that “agrivoltaic” means that the solar array will form a single
use along with sheep that will graze in the area of the array.

10. The sheep will graze under and around the panels of the ground-mounted solar
array. The panels will provide shelter from the elements.

11. The sheep raising operation will be scaled. Applicant proposes that the sheep will
produce lambs that will be used for meat.

12, The electrical energy produced by the solar array will be used to supply power to
the larger electrical grid.

13. Applicant submits that the proposed development will not cause objectionable
noises or odors. It will not have any impact on traffic.

14. The proposed development is in the Agricultural / “A” zone. Sheep raising is
allowed in the “A” zone.

2 A measure of the size of a solar facility is its electrical output. Electrical output may be measured
in terms of alternative current (AC) or direct current (DC). This proposed solar facility is described
as 38 megawatts in terms of AC output. This proposed solar facility is described as 50 megawatts
in terms of DC output. Throughout the hearing and the material submitted in support of the
Application, the proposed solar facility is sometimes described in terms of AC and sometimes in
terms of DC.

3 Throughout this Resolution, the terms “solar facility,” “solar development” and “proposed
development™ are use interchangeably and refer to the overall proposed project. The term “‘solar
array’ is used when focus is on the solar panels and their mounting / racking system.

7
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15. Applicant further submits that “public utilities” are conditionally allowed in the
“A” zone.

16. Laura Kellogg was sworn as a witness on Applicant’s behalf. Kellogg is the
development manager for the Applicant’s parent company, AES.

7. Tiffany Morrissey was sworn as a witness on Applicant’s behalf. Morrissey is a
professional planner.

18. Fenwick Creek Solar, LL.C is a single-purpose entity affiliated with AES.

19. AES is a Fortune 500 company focused on clean energy. [t has been in business
since about 1981, It used to be focused on fossil-fuels. In 2012 it acquired an established renewable
energy company and has since focused on that sector, including solar, wind energy and electrical
storage.

20. AES presently has active energy projects totaling about 14 gigawatts of output. It
has an additional 50 gigawatts of energy projects in development. It has activities in nearly all 50
states.

21. “Agrivoltaics” is the co-location of solar systems and agriculture on the same land,
designed to produce energy and agricultural products (e.g. crops, livestock, or pollinators)
simultaneously,

22, With regard to agrivoltaics specifically, AES has developed 13,500 acres of solar
arrays that also host grazing land associated with sheep farming. AES’ agrivoltaics portfolio
includes solar arrays in Virginia, New York and Pennsylvania.

23. AES is a “public utility” in Ohio and Indiana.

24, Ms. Kellogg described solar grazing as a “symbiotic relationship.” Sheep graze in
the area of the solar array. The grazing sheep tend to be healthy and the grass that they consume
tends to be healthy. The grazing manages the grass and foliage that would otherwise grow up and
shade the solar array.

25. The Cadwallader family owns a large portion of the subject Property. The
Cadwalladers will serve as caregivers for the sheep. When grass is not growing, the sheep will be
kept at the Cadwallader’s farm, known as Waldac Farm. The Cadwalladers intend to continue
living on site, that is, on their present farm that is within the bounds of the Property.

26. The Cadwalladers have been in the Mannington Area since about 1860. They have
operated a dairy farm on the subject property for about the past 85 years. Dairy farming has become
financially challenging. The Cadwalladers are looking for a new source of revenue, and sheep
grazing would be ideal. As per AES’ requirements, the Cadwalladers will undergo training and
education to become certified in the raising of sheep.

1t



27. The proposed development involves a total investment of approximately
$116,000,000.

28. Some of the subject Property will be owned by the Applicant. Other portions of
land will be leased by Applicant.

29; Mannington Township is ideal for the proposed development. New Jersey needs
additional energy resources. Relative to other sources of electricity, solar is the cheapest and
fastest. It is also clean. It creates no emissions. The land beneath the solar array is “preserved.”

30. The proposed solar facility is utility-scale and includes a proposed substation. The
proposed solar facility is not “behind the meter.” Rather, the electricity it generates will be sent
out onto the larger energy grid associated with PIM (the regional transmission organization) and
Atlantic City Electric (*ACE”). Electricity will be routed to and through existing electrical
transmission infrastructure, including a 68 kV line and existing substations in Mannington and in
Woodstown.

5. The electricity produced by the solar facility may provide power to Mannington
and elsewhere.

32 Ms. Kellogg submits that the proposed site is ideal for the solar facility given the
proximity of the existing electrical transmission infrastructure.

33, A switchyard is proposed by Applicant. The switchyard is the final step to bring
the electricity produced by the proposed solar facility onto the grid. The switchyard will eventually
be transferred to ACE.

34, The proposed solar facility is subject to regulations of the New Jersey Board of
Public Utilities (“BPU"). The solar facility will be enrolled in the BPU’s CSI Program, which
provides that the BPU will provide monetary incentives for 15 years for the renewable energy
credits associated with the solar facility.

35. To receive this benefit from the BPU, the solar facility must satisfy site selection
regulations promulgated by the BPU.

36. Applicant has a conditional grant of award from the BPU.

37. The New Jersey Clean Energy Program Notice of Conditional Registration Letter,
dated June 4, 2024, submitted with the Application, was marked as A-1 for identification.

38. The aforesaid Conditional Registration Letter confirms that the proposed solar
facility has been conditionally accepted into the CSI Program.

39. Ms. Kellogg gave an overview of how the solar facility will operate. She explained
how the solar panels turn sunlight into DC current. The current is routed through inverters, which
change the current to AC. The current is “stepped up” to medium voltage and then routed through

9
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buried transmission lines. The medium voltage lines extend to and then terminate at the proposed
substation, where the current is stepped up to high voltage. The current then moves to the
switchyard, which allows the transition of the high voltage current to the grid.

40.  The proposed solar facility will operate for 35 years.

41.  As required by the BPU, a decommissioning plan will be in place. This is the plan
by which the solar facility will be disassembled, removed and/or recycled at the end of its
operational period.

42,  The decommissioning will be backed by a bond posted in favor of Mannington
Township. The bond amount will be periodically evaluated and adjusted to ensure adequate
financial resources for the solar facility’s eventual decommissioning.

43,  Ms. Kellogg confirmed that the overall site is about 635 acres. However, only about
300 acres will be fenced and contain the solar array. Area outside of the fenced area will still be
farmed to the extent possible.

44, The Applicant has engaged in community outreach with regard to the proposed
development, It hosted an open house in April 2025. About 40 persons attended. Applicant gave a
presentation and then hosted a Q & A session,

45.  Applicant has also identified various area non-profit organizations to work with and
support. If the proposed solar facility is approved, Applicant will continue partnerships with area
non-profits for the life of solar facility.

46.  Applicant has already agreed to accommodate several specific concerns raised by
neighboring property owners as to the proposed development. To this end, the Applicant has
revised its plans and has removed some proposed solar panels along DuBois Road and Welchville
Road.

47, The solar facility will be constructed with unionized labor as per the regulations of
the BPU. The trade unions involved include the IBEW, the Laborers’ union and the Operating
Engineers union.

48. Construction will take about 18 months. If approval is received, groundbreaking is
anticipated to take place in Q1 of 2027. The switchyard will be built in Q4 of 2027. The solar
facility will be fully interconnected with permission to operate (“PTQ”) in mid-2028.

49, Various members of the Board questioned Ms. Kellogg about the sheep grazing
aspect. Sheep will be introduced after the solar facility is built. Ms. Kellogg explained that the
pollinator aspect of the proposed development will be underway as the solar facility is constructed
but it will take some amount of time for adequate pasture to develop before sheep are fully
introduced.
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50. The Board questioned Ms. Kellogg about the possibility that other private
companies had received approval / conditional registration from the BPU. Applicant was asked if
that meant that these other companies were also “public utilities.” Applicant declined to speculate
as to an answer. Applicant reiterated its position that this particular proposed development in this
particular location of Mannington should be considered a “public utility.”

51.  The Board pointed out that the Applicant did not provide the “Large Generator
Interconnection Agreement” between Applicant and ACE and/or PIM. 4s a condition of approval,
Applicant agreed to provide this document.

52.  The Board asked about the proposed route of the (buried) medium voltage line from
the solar array to the substation. Applicant explained that the route was not finalized. Agreements
had to be reached with private landowners as to the necessary easements. Applicant’s counsel
explained that Applicant expects to return with a future application as to approval of the route of
the buried infrastructure.

53. The Board posed follow-up questions as to why this particular site was selected by
Applicant. A Board member pointed out that this site was “prime” farmland, which is part of the
character of Mannington. Farming is inherent to Mannington’s identity. The Board member
inquired as to why a solar facility wouldn’t be better at an underutilized area (such as a rooftop)
and/or upon unproductive land.

54. Ms. Kellogg responded and explained that most sites are not suitable for solar at
the proposed scale. With most sites, too much buildout is required. That is why about 80% of
proposed large-scale solar projects are rejected by the BPU. Further, the State of New Jersey
appreciates that a certain amount of grid-scale solar will be on prime farmland. The State’s plans
as to solar energy include the calculation that up to 2.5% of prime farmland in the State will be
“carved out” for solar development. This 2.5% is allocated across the various counties. In other

words, there is a “‘cap” in Salem County (and all counties) as to how much prime farmland may be

utilized for solar. This proposed development would count against the “cap.”

55. The Board further inquired into why this site was selected by the Applicant. A
Board member reiterated that farmland and agriculture are critical to Mannington’s identity. It was
posited that the size of this proposed solar development is to the Applicant’s financial benefit,
rather than in fulfillment of some sort of regulation or requirement.

56. Ms. Kellogg responded and explained that solar projects of this scale come together
when three elements are present: the size of a tract(s), cooperation by the landowners and the
proximity of electrical transmission infrastructure. It is rare that those necessary elements will all
be present. These elements are present with regard to this site / proposed development.

57. The Board asked about how fires and emergency situations would be addressed.
Ms. Kellogg explained that the Applicant has met with the local fire department to discuss such
issues. Applicant has established protocols as to how to handle fires and emergencies. A solar
facility does not implicate combustible materials, Panels do not burn. Fires, when they occur, tend
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to burn out. The fire department / emergency responders would have access to the proposed solar
facility through use of a “Knox Box,” a device that allows access into the secured perimeter.

58.  Upon inquiry from the Board, the Applicant conceded that it does not have
experience with decommissioning solar facilities. This is because solar is a relatively new
technology and the time has not yet arrived for solar projects to be decommissioned. However,
Applicant’s counsel pointed out that non-solar utility infrastructure is regularly decommissioned
and pointed to the recent decommissioning of the BL England gas / turbine electric plant in Upper
Township as an example.

59.  Applicant clarified that decommissioning would include the new substation that it
proposes. It would not include the switchyard, which will be ceded to ACE. The switchyard will
not be decommissioned.

60. The Board expressed concern about soil compaction. Ms. Kellogg explained that
the pilings upon which the solar racking / panels are mounted are hollow. Soil compaction should
not be an issue. The BPU regulations are meant in part to ensure that the soil does not lose its
positive attributes.

61. Upon questioning by the Board’s planner, the Applicant clarified that the overall
proposed solar facility includes the construction of one (1) substation. The two substations
previously mentioned (Mannington and Woodstown) already exist. The current generated by the
solar array will travel to the proposed substation. The exact route is still to be determined. From
there, the current will be routed to the switchyard and then to the larger grid (which includes the
two existing substations),

62. The Board’s planner and Ms. Kellogg then had an exchange about various issues.
The location of the eventual substation is not confirmed. Applicant has targeted a location but it
has not been confirmed. The solar energy created by this system will be sold to end users that will
draw from the grid. The size of the sheep herd will eventually approach 600 heads. The exact
number will fluctuate as new lambs are born and the herd is culled. New sources of electricity are
needed immediately as demand continues to rise. Solar is the quickest and cheapest source of

supply.

63. The Board’s engineer asked if the medium-voltage transmission line would be part
of the eventual decommissioning. Ms. Kellogg confirmed that it would be.

64.  The Board inquired further into the Applicant’s position that solar facilities are
relatively fast to build. The Board asked if building on farmland helped to hasten buildout. The
Applicant responded and explained that the State has specifically recognized that a certain
percentage of farmland should be allocated for solar. A Board member then made the point that
the aforesaid 2.5% is a “cap,” rather than a minimum.

65.  The Board asked the Applicant about any efforts to site the solar array on land other
than “prime” farmland. The Applicant responded and reiterated the confluence of necessary
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elements at this site. The “prime” farmland will be preserved in the sense that the soil will remain
intact, Also, the proposed grazing of the sheep continues agricultural use of the property.

66. The Board asked about maintaining the drainage infrastructure of the subject
property. The Applicant agreed that they were conscious of existing “drain tiles” and would look
to keep same intact. '

67.  The Board’s planner asked additional questions as to how the electricity generated
by the solar facility would be sold and distributed to end users, and the terms of such associated
power purchase agreements (“PPAs”). Ms. Kellogg attempted to provide an answer, with the
caveat that such issues are not in her purview. Applicant’s counsel questioned the relevance of the
questioning. The Board’s planner stated her belief that it is relevant to the issue of whether or not
the proposed use is a “public utility.”

68. Upon questioning by the Board, the Applicant confirmed that any proposal as to
the proposed development featuring publicly accessible nature / walking trails was withdrawn.
Applicant concluded that offering such public amenities would not be safe in light of busy
roadways in the area.

69. Applicant’s planner, Tiffany Morrissey, then provided testimony.

70. Ms. Morrissey is a New Jersey licensed professional planner. She is a member of
the American Institute of Certified Planners. She has held these credentials for over twenty (20)
years. She provides testimony as to planning throughout the state on behalf of land use applicants.
She also is the planner on behalf of the land use boards of Buena Vista Township, Maurice River
Township and Woodbury Heights. She formerly was the planner for Galloway Township.

7 Morrissey stated that she is familiar with the Mannington Township Master Plan
and Zoning Plan.

72. Morrissey confirmed that her immediate testimony would be provided as to the
issue of the interpretation of the Ordinance.

73. Morrissey offered the opinion that the Board can find that the proposed use is a
“public utility,” which is a conditionally allowed use in the “A” zone.

74. The Ordinance does not define “public utility.” However, the MLUL does provide
a definition. Title 48 of the New Jersey Statutes also defines “public utility.”

75. Ms. Morrissey read into the record the definition of “public utility” as found in Title
48. She then offered her interpretation of this statutory provision. She emphasized that the
definition includes an “electrical distribution™ operation.

76. A Board member pointed out that the cited definition includes electrical

distribution, but not “electrical production.” The purpose of the proposed solar facility is the
production of electricity, rather than its distribution.
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77.  The Board’s planner pointed out that under the interpretation advocated by Ms.
Morrissey, a homeowner with solar panels that sells energy / receives a credit through net metering
would be considered a “public utility.”

78.  Applicant’s counsel advised that no additional testimony would be provided as to
the relief requested as to Ordinance interpretation.

79.  The Board’s professionals then provided input and comment. The Board’s engineer
advised that he expresses no opinion and defers to the input of the Board’s planner and/or attorney.

80.  The Board’s planner referred to the findings and conclusions set forth in her report
dated November 6, 2025. She does not believe that the proposed use constitutes a “public utility.”
Based on the testimony anyone with solar panels on their home that sells energy / receives a credit
through net metering would be considered a “public utility,” which would be absurd.

81. A member of the Board pointed out that the BPU recognizes four electrical utilities.

82.  Another member of the Board questioned whether the Board has the authority to
determine whether something is or is not a public utility. The Board’s attorney advised that it is
the Board’s obligation to determine the validity of the Applicant’s position.

83.  Another Board member reiterated the distinction between an electrical “supplier”
and an electrical “distributor.”

84.  The Board’s attorney advised the Board on motion procedure and how to frame the
motion.

85. Board member Nicholas Culver made a motion to determine that the nature of the
proposed use is a “public utility.” The motion was seconded by Dorey Emel.

86.  The motion did not carry. There were zero (0) votes in favor and seven (7) votes
against the motion. The Board found that the proposed use is not a “public utility” under the
Ordinance. A use variance is necessary.

Part 2 - Request for a Use Variance.

87.  The Applicant’s counsel introduced the key concepts for evaluating variances under
N.J.S.A. 40:55D-70(d)(1).

88.  The proposed use is an “inherently beneficial” one as that term is defined by the
MLUL.

89.  This means that the so-called “positive criteria” are presumptively satisfied. Site
suitability does not need to be demonstrated.
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90.  Applicant still has the burden of overcoming the so-called “negative criteria.”
91.  The prior testimony by Laura Kellogg is incorporated.

92. Paul Hughes was sworn as a witness on Applicant’s behalf. Mr. Hughes is a
professional engineer with the engineering firm of Kimley-Horn.

93. Sarah Leaskey was sworn as a witness on Applicant’s behalf. Ms. Leaskey is a
landscape architect with the firm Refugia.

94, Jeffrey Allen was sworn as a witness on Applicant’s behalf. Mr. Allen is a
landscape architect with the firm Colliers.

95.  Scott Welsh was sworn as a witness on Applicant’s behalf. Mr. Welsh is with
Fieldstone Agriculture and is serving as the Applicant’s (sheep) shepherding consultant.

96. Paul Hughes testified first. Mr. Hughes is a licensed professional engineer in the
State of New Jersey. He has been licensed for 17 years. He has provided testimony before various
land use boards and has been accepted as an expert in the field of engineering.

97, Hughes was retained by the Applicant to prepare a conceptual site plan.

98. The portion of conceptual site plan showing current conditions was marked for
identification as A-2.

99, The area includes land zoned as Agricultural / “A” and land zoned as Conservation
/ “CONS™, All development will take place on the land zoned as “A”.

100. Hughes provided a summary of what is depicted on A-2. Existing homes and
accessory structures, such as barns, are depicted. It shows the overall layout of the proposed
development site and the contemplated site for the substation. The area is presently used as
farmland for the most part. Areas of the site that will feature the solar panels are shown. The area
of the switchyard is shown. Access roads, fencing and pads for the approximately ten (10) inverters
are depicted.

101.  The proposed solar panels themselves do not count towards impervious coverage.
The pedestals do count towards impervious coverage. Pads for inverters would also be impervious
coverage. Hughes described the amount of proposed impervious coverage as “minimal.”

102.  The substation will have a lightning mast(s) affixed to it. Hughes believes that the
lightning mast should be considered an accessory use under the Ordinance.

103, Hughes confirmed that if Applicant is successful in obtaining a variance, a full site
plan will be prepared and submitted as a separate application.
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104. Presently, 122,000 solar panels / modules are proposed. This amount could change
as technology may improve by the time that the solar facility is actually built. The panels are
designed to automatically move and shift to maximize their exposure to sunlight.

105. For this number of solar panels / modules, Hughes estimates that approximately
10,000 pedestals would be installed.

106. The portion of conceptual site plan showing the overall site plan / summary was
marked for identification as A-3.

107. In response to questions from the Board, Mr. Hughes estimated that the total
amount of impervious coverage would be 1.44% of the overall site. Roads to allow access to the
solar facility, the switchyard and the substation are included in the impervious coverage.

108.  Further discussion was had on the lightning mast(s) for the substation and whether
a (d)(6) variance would be necessary. The Board’s attorney suggested that the issue might be tabled
until such time as the Applicant returns for site plan approval (in the event a use variance is
granted).

109. There is not a present intent to subdivide any of the existing lots that are the subject
of the Application.

II. Hearing of December 11, 2025

110. Applicant’s counsel reintroduced the Application and recapped the prior testimony.

111. The Applicant’s counsel reiterated that Applicant’s position is that a height / (d)(6)
variance is not necessary. The Board and Applicant’s counsel discussed the procedural aspects of
such a variance in the event the Board / its professionals concluded that a height variance is indeed
necessary.

112.  Paul Hughes was sworn as a witness on Applicant’s behalf. Mr. Hughes is a
professional engineer with the engineering firm of Kimley-Horn.

113. Sarah Leaskey was sworn as a witness on Applicant’s behalf. Ms. Leaskey is a
landscape architect with the firm Refugia.

114, Jeffrey Allen was sworn as a witness on Applicant’s behalf. Mr. Allen is a
landscape architect with the firm Colliers.

115. Lewis Fox was sworn as a witness on Applicant’s behalf. Mr. Fox is with
Agrivoltaic Solutions and is serving as the Applicant’s shepherding / agrivoltaics consultant.

116. Tiffany Morrissey was sworn as a witness on Applicant’s behalf. Morrissey is a
professional planner.
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117. Angelo Fatiga was sworn as a witness on Applicant’s behalf. Mr, Fatiga is an
engineer with the engineering firm of Colliers.

118. The Board’s counsel also chose to swear in the Board’s planner, Donna Miller and
engineer, Corey Gaskill. The Board’s counsel first noted that these professionals had previously
signed a affidavits.

119. Paul Hughes testified first. He was accepted as an expert in civil engineering.

120.  An engineering drawing showing the elevation of the proposed lightning mast(s)
was marked for identification as A-4.

121.  The total height of the mast(s) is 65°. The first 45" is to the top of the substation
structure / “H” frame. The second 20 is the height that the mast extends above the substation
structure.

122.  The substation will be located on the approximately 80-acre parcel along Quaker
Neck Road.

123, The location of the switchyard has not been finally determined. Applicant will work
with ACE as to the precise location. Applicant will return with any necessary application(s)
regarding the switchyard.

124. A plan view for the substation was marked for identification as A-5. There will be
a total of four (4) lightning masts on and about the substation.

125. Sarah Leaskey testified next. Ms. Leaskey is a landscape architect licensed in the
State / Commonwealth of Pennsylvania. She has a degree from Purdue University. She has
practiced landscape architecture for approximately two decades. She is with the firm of Refugia,
which concentrates on “ecologically focused™ landscape design.

126. Leaskey is not licensed in New Jersey. Accordingly, she was not accepted as an
expert. However, she was allowed to testify as a fact witness.

127.  Leaskey and her {irm are working with professionals at Colliers Engineering with
regard to designing the landscaping and screening associated with this proposed development.

128.  An overall summary of the landscape plan and example photos was marked for
identification as A-6.

129.  Pollinator meadows will be established within the fenced perimeter of the proposed
development.

130. Vegetative screening will be established outside the fenced perimeter and
surrounding the areas of development, including the utility yards. Screening will consist of a
variety of evergreen trees