
Townhall 

   October 3, 2024 

 

The Mannington Township Committee meeting was called to order by 

Mayor Asay at 5:45 PM.  The following were in attendance: Asay, Dunham, 

Horner, Elwell, Davis, and Ayars. 

 

SUNSHINE CERTIFICATION: 

Clerk certified that this meeting had been advertised in 

accordance with the Sunshine Law.  
 

APPROVAL OF BILLS FOR PAYMENT: 

Motion was made by Dunham, seconded by Asay, approving the 

attached bill list.  
 

Asay – yes   Dunham – yes     

APPROVAL OF MINUTES: 

 Motion was made by Dunham, seconded by Asay, approving the 

minutes for meeting held on 9/5/2024.  Motion carried 

 

APPROVAL OF CLOSED SESSION: 

 Motion was made by Dunham, seconded by Asay, approving the 

minutes for meeting held on 9/5/2024.  Motion carried. 

 

 

NEW BUSINESS: 
 

Motion was made by Dunham, seconded by Asay, adopting following 

resolution. Motion Carried.  

MANNINGTON TOWNSHIP 

RESOLUTION DESIGNATING DIANE ELWELL AS CERTIFYING OFFICER AND AMBER 

AYARS AS SUPERVISOR OF THE CERTIFYING OFFICER FOR PENSION FUNDS FOR 

2024 
 

WHEREAS, Chapter 52, P.L. 2011, N.J.S.A. 43:3C-15 establishes 

procedures and employer training requirements for the enrollment and/or 

transfer of employees into the State administered retirement systems; 

and 

 

WHEREAS, it is mandatory that the Township of Mannington appoint, on a 

yearly basis, both a Certifying Officer and Supervisor of the 

Certifying Officer in order to perform the duties relating to matters 

concerning the New Jersey State administered Retirement Systems with 

respect to each of the employees of the Township of Mannington; and 

 

WHEREAS, Diane Elwell , CFO, and Amber Ayars, Acting Clerk, have 

completed the State mandated training requirements and has been 

performing the duties of such; 
  

NOW, THEREFORE, BE IT RESOLVED by the Township Committee of the 

Township of Mannington, County of Salem and State of New Jersey, as 

follows: 



 

1.  That Diane Elwell, CFO, is hereby designated as Certifying Officer 

in the Township of Mannington for the Public Employees’ Retirement 

System of the State of New Jersey, to serve in that position for and 

during the calendar year 2024. 
 

2.  That Amber Ayars, Acting Clerk, is hereby designated as Supervisor 

of the Certifying Officer in the Township of Mannington for the Public 

Employees’ Retirement System of the State of New Jersey, to serve in 

that position for and during the calendar year 2024. 

 

Motion was made by Dunham, seconded by Asay, adopting following 

resolution. Motion Carried.    
 

Asay – yes   Dunham – yes 

 

MANNINGTON TOWNSHIP 
 

RESOLUTION ACCEPTING BID OF 

SOUTH STATE, INC., FOR 

MANNINGTON YORKTOWN ROAD RESURFACING (LTPF) 

(2024) 
 

 WHEREAS, the Township of Mannington issued an invitation for bids to be received on or 

before August 28, 2024 (10:00 a.m.) for the Township’s project known as “Mannington Yorktown Road 

Resurfacing (LTPF)” as set forth in the requirements and specifications prepared by the Township 

Engineer, Robert A. Mulford, P.E., C.M.E., of Fralinger Engineering, P.A. (the “Invitation to Bid”); and 
 

 WHEREAS, the Township received four (4) bids in response to the Invitation to Bid, which 

responses were submitted by Ricky Slade Construction, Inc.; South State, Inc.; Paving Plus, LLC; and 

Bogey’s Trucking & Paving, Inc., before the specified deadline; and 
 

 WHEREAS, the Township Engineer issued correspondence dated August 28, 2024, by which he 

confirmed that the low bid was submitted by Bogey’s Trucking & Paving, Inc., in the amount of 

$225,552.00, and by which he has approved the types and quantities of materials proposed in that low bid, 

all as more particularly set forth in his Bid Summary that was provided with the correspondence; and 
 

 WHEREAS, the Township Solicitor determined that the response submitted by the low bidder 

Bogey’s Trucking & Paving, Inc., does not comply with the corporate disclosure requirements of N.J.S.A. 

52:25-24.2, and that Form PF-6 of the Invitation to Bid was simply marked “N/A” by the low bidder and is 

thus inconsistent with the low bidder’s completed, signed Form PF-7, which does not indicate that there are 

no 10-percent-plus owners, but instead indicates that such owners are “listed below” with none actually 

being listed; and 
 

 WHEREAS, the Township Solicitor further determined no other information was included in the 

response submitted by low bidder Bogey’s Trucking & Paving, Inc., to explain the corporation’s ownership 

for purposes of satisfying the statutory requirement; and 
 

 WHEREAS, the Township Solicitor has reviewed relevant court opinions which confirm that, 

consistent with the “mandatory” language of the above-cited statute, the corporate disclosure defect is non-

waivable and non-curable; and 
 

 WHEREAS, based on the Township Solicitor’s foregoing determinations, the Township 

Committee requested the Township Engineer to recommend the next-lowest responsible bidder for the 

project; and 
 

 WHEREAS, the Township Engineer has issued correspondence dated September 6, 2024, by 

which he has confirmed that the next-lowest bid was submitted by South State, Inc., in the amount of 

$238,218.70, and by which he has approved the types and quantities of materials proposed in that bid, all as 

more particularly set forth in his Bid Summary that was provided with the correspondence; and 
 



 
 

 

 
 

 WHEREAS, based on the above, and with the understanding that the Township has received a 

grant from the New Jersey Department of Transportation (NJDOT) in the amount of $335,000.00 that 

covers construction costs, construction inspection, and material testing, the Township Engineer has 

recommended in his aforesaid correspondence that the Base Bid should be awarded to South State, Inc., in 

the amount of $238,218.70, subject to the Township Solicitor’s review and approval of the bid documents 

for compliance with bidding requirements, and the Township Treasurer’s certification of available funds; 

and 
 

 WHEREAS, the Township Engineer has also advised that, if the contract is awarded, three (3) 

copies of the form entitled “New Jersey Department of Transportation Division of Local Aid and Economic 

Development Recommendation of Award State Aid Project” (Form SA-22-11/98) should be signed by the 

Mannington Township Mayor and Clerk and returned to the Township Engineer for submission to NJDOT; 

and 
 

 WHEREAS, the Township Solicitor has reviewed and approved the bid documents of the next-

lowest bidder South State, Inc., for compliance with the bidding requirements, as confirmed in his email to 

the Township Clerk dated September 20, 2024; 
 

 NOW, THEREFORE, BE IT RESOLVED, by the Township Committee of the Township of 

Mannington, in the County of Salem and State of New Jersey, that the Base Bid of South State, Inc., in the 

amount of $238,218.70, for the Township’s project known as “Mannington Yorktown Road Resurfacing 

(LTPF)” is hereby accepted by the Township Committee subject to the Township Solicitor’s approval of a 

contract and related documents consistent with the requirements and specifications set forth in the 

Invitation to Bid; the Township’s insurers’ and/or Risk Management Officer’s confirmation that all 

insurance requirements of the Invitation to Bid are satisfied; and the Township Treasurer’s certification of 

available funds; and 
 

 BE IT FURTHER RESOLVED, that the Mannington Township Mayor or Deputy Mayor, and 

the Mannington Township Acting Clerk or Deputy Clerk, are hereby authorized to sign and date three (3) 

copies of the above referenced Recommendation of Award Form and return all three signed, dated copies 

of the form to the Township Engineer for submission to NJDOT; and 
 

 BE IT FURTHER RESOLVED, that the Mannington Township Mayor or Deputy Mayor, and 

the Mannington Township Acting Clerk or Deputy Clerk, are hereby authorized to sign a contract with 

South State, Inc., for the Township’s project known as “Mannington Yorktown Road Resurfacing (LTPF)” 

after the Township Clerk receives the aforesaid contract approval, insurance confirmation, and certification 

of funds. 

  
A public hearing was scheduled for November 7, 2024 at 5:30 pm. 

 

Motion was made by Dunham, seconded by Asay, passing the following-

named ordinance on first reading.  

  

Roll call vote as follows:     Asay – yes   Dunham – yes 

 

ORDINANCE NO. 24-06   
 

AN ORDINANCE BY THE TOWNSHIP COMMITTEE OF THE TOWNSHIP OF MANNINGTON 

AMENDING THE MANNINGTON TOWNSHIP CODE TO REPEAL 

§ 70-39.1 “FLOOD DAMAGE PREVENTION”, § 70-39.2 “FLOOD HAZARD AREAS”, AND THE 

“FLOOD PRONE AREAS” MAP REFERENCED THEREIN; TO ADOPT NEW CHAPTER 57 

ENTITLED “FLOOD DAMAGE PREVENTION”; TO ADOPT FLOOD HAZARD MAPS; TO 

DESIGNATE A FLOODPLAIN ADMINISTRATOR; AND PROVIDING FOR SEVERABILITY 

AND AN EFFECTIVE DATE 
 



Motion was made by Dunham, seconded by Asay, adopting following 

resolution. Motion Carried.    
 

MANNINGTON TOWNSHIP 
 

RESOLUTION REFERRING PROPOSED LAND USE ORDINANCE 

AMENDMENT TO PLANNING BOARD PURSUANT TO 

N.J.S.A. 40:55D-26, -62, -62.1 AND -64 
 

Re: Proposed Ordinance No. 24-06 
 

 BE IT RESOLVED, by the Mannington Township Committee, that it hereby refers the proposed 

ordinance entitled: 
 

AN ORDINANCE BY THE TOWNSHIP COMMITTEE OF THE TOWNSHIP OF MANNINGTON 

AMENDING THE MANNINGTON TOWNSHIP CODE TO REPEAL 

§ 70-39.1 “FLOOD DAMAGE PREVENTION”, § 70-39.2 “FLOOD HAZARD AREAS”, AND THE 

“FLOOD PRONE AREAS” MAP REFERENCED THEREIN; TO ADOPT NEW CHAPTER 57 

ENTITLED “FLOOD DAMAGE PREVENTION”; TO ADOPT FLOOD HAZARD MAPS; TO 

DESIGNATE A FLOODPLAIN ADMINISTRATOR; AND PROVIDING FOR SEVERABILITY 

AND AN EFFECTIVE DATE 

  

to the Mannington Township Planning Board for the following purposes: 
 

1. The Planning Board is requested to prepare and transmit to the Township Committee, within 

35 days, a report including: 
 

a. identification of any provisions in the proposed Ordinance that are inconsistent with 

the Mannington Township Master Plan, with recommendations concerning such 

inconsistencies and any other matters as the Planning Board deems appropriate; 
 

b. confirmation that all of the provisions of the proposed Ordinance are either 

substantially consistent with the land use plan element and the housing plan element 

of the Mannington Township Master Plan, or designed to effectuate such plan 

elements. 
 

c. confirmation that the proposed Ordinance does not include changes to zoning district 

classifications and boundaries, or any changes to bulk, density, or other 

requirements, that could effect a fundamental or dramatic alteration in the intensity 

or character of future land use or development within any zoning district. 

 
PUBLIC WORKS REPORT: 

   A written report was submitted for Public Works for the month of 

September. 

a. The fence has been installed on Roure 45 by the railroad 
b. Clean up of limbs and debris has started at Public Works building 
c. Bassett Road repair has been completed  

 

ZONING REPORT: 

   A written report was submitted by Zoning Officer Robert Schmid for 

the month of September.  

a. The attorney for the property at 44 Route 45, has communicated 
with Zoning Officer Schmid that a variance application will be 

submitted to the planning Board by October 4th, 2024 in regards to 

the addition to the home and gazebo built without zoning 

approval. 

b. Solicitor Horner spoke about the SMS Rail Services, Inc. court 
case. The matter was dismissed without prejudice by Judge 

Whitcraft and can be refiled pending a determination by the 



Federal Surface Transportation Board. Solicitor Horner will be 

sending a letter to  the FSTB in regards to the excursion 

activities.  

c. Mayor Asay spoke about the ongoing Penton Station Road property 
with 400+ cars. The case is still in court. Attorney Coe may join 

the November Township meeting for an update.  
 

 

CLOSED SESSION RESOLUTION: 

 Motion was made by Dunham, seconded by Asay, adopting the 

following resolution: Motion carried. 
 

 

MANNINGTON TOWNSHIP COMMITTEE 
 

RESOLUTION FOR CLOSED SESSION 

 

(October 3, 2024) 
 

 WHEREAS, the Mannington Township Committee will now conduct a closed session for discussions 

from which the public may be lawfully excluded pursuant to the Open Public Meetings Act (N.J.S.A. 10:4-6, et 

seq.); 

 NOW, THEREFORE, BE IT RESOLVED, by the Mannington Township Committee, as follows: 

1.  The public shall be excluded from the closed session discussions which are the subject of this 

resolution. 

2.  The general nature of the subjects to be discussed during the closed session is as follows: Matters 

involving pending or anticipated litigation and/or contract negotiations in which 

Mannington Township is or may become a party, specifically: (1) review and discussion of 

an email and update received from JDA legal counsel regarding the litigation filed by the 

Borough of Montvale to challenge certain New Jersey affordable housing requirements in 

which the Township is now a plaintiff; and (2) any matters falling within the attorney-client 

privilege to the extent that confidentiality is required in order for the attorney to exercise 

the attorney’s ethical duties as a lawyer with respect to the above matters. 

3.  The discussions conducted during the closed session will be disclosed to the public as follows: 

a. with respect to matters involving pending or anticipated litigation, after such matters have 

been resolved and any periods of appeal have expired; 

b. with respect to other matters, when the need for confidentiality no longer exists. 

4.  No action will be taken during the closed session, but action may be taken following the closed 

session. 

 

The meeting was opened to the Public. 

 

REPORTS: 

The following reports were filed: 

Tax Collector reported receipts for September in the amount of      

$ 133,901.03 



Mid-Salem County Court submitted one check for $ 856.08 

Registrar’s receipts for September totaled $ 1638.00 

There were no dog licenses issued in September with receipts 

totaling $0  

Finance reported receipts of $ 1,317,792.65 for the month of 

September 

 

There being no further business to transact, the meeting was adjourned 

by regular motion at 6:11 PM.  

                                         

Respectfully Submitted, 

  

 

 

       Amber Ayars, Acting Clerk 

 

 

October   7,2024      NO QUORUM 

October  21,2024      NO QUORUM 

October  28,2024      NO QUORUM  

November  4,2024      NO QUORUM 

  


