MANNINGTON TOWNSHIP
ORDINANCE NO. 23-02

AN ORDINANCE REQUIRING LEAD-BASED PAINT HAZARD INSPECTIONS AND
REMEDIATION PURSUANT TO N.J.S.A. 52:27D-437.16, ET SEQ.

WHEREAS, the Mannington Township Committee has deemed it appropriate to
supplement the Mannington Township Code to include requirements for lead-based paint hazard
inspections and remediation pursuant to N.J.S.A. 52:27D-437.16, et seq.;

NOW THEREFORE BE IT ORDAINED, by the Township Committee of the Township
of Mannington, in the County of Salem, State of New Jersey, as follows:

1. Chapter 64 “Housing Standards” of the Mannington Township Code is hereby amended to
include the following Article V “Lead-Based Paint Hazard Inspections and Remediation”:

ARTICLE V Lead-Based Paint Hazard Inspections and Remediation
§ 64-26 Definitions
The following terms as used in this Article shall have the following meanings:

“Additional Inspection Fee” means the fee a lead evaluation contractor charges for an
additional inspection of a rental dwelling unit pursuant to 8 64-35, below.

“Inspection fee”” means the fee a lead evaluation contractor charges for an inspection of a rental
dwelling unit pursuant to 8§ 64-29 through 64-33, below.

“Lead evaluation contractor” means a person who is certified by the New Jersey Department
of Community Affairs to provide lead paint inspection services.

“Lead Hazard Control Assistance Act Fee” or “LHCAA Fee” means a fee of $20 paid by the
owner to the Township in addition to any required inspection fee for each rental dwelling unit
that is inspected pursuant to this Article, regardless of whether the inspection is conducted by
the Township’s lead evaluation contractor or a lead evaluation contractor that is hired directly
by the owner. Each LHCAA Fee shall be deposited into the “Lead Hazard Control Assistance
Fund” established pursuant to section 4 of N.J.S.A. 52:27D-437.4 for the purposes of the “Lead
Hazard Control Assistance Act.” The owner will not be required to pay the LHCAA Fee if the
owner demonstrates that the Department of Community Affairs has already assessed an
additional inspection fee of $20 pursuant to N.J.S.A. 52:27D-437.10.

“Lead-safe certification” means a certification issued by a lead evaluation contractor to the
owner on a form prescribed by the Department of Community Affairs confirming that the
rental dwelling unit is lead-safe for a period of two years.



“Owner” means the owner of a rental dwelling unit.

“Inspection” means an inspection of a rental dwelling unit for lead-based paint hazards by a
lead evaluation contractor.

“Rental dwelling unit” means a rented single-family dwelling, and any rented dwelling unit
within a two-family or multiple-family building.

“Tenant turnover” means the time at which all existing occupants vacate a rental dwelling unit
and all new tenants move into the rental dwelling unit.

8§ 64-27 Lead Evaluation Contractor

The Township shall, if and when determined by the Township Committee to be necessary and
appropriate for administration of the requirements of this Article, hire a lead evaluation
contractor to conduct inspections upon the Township’s or an owner’s request. The terms upon
which any lead evaluation contractor is hired by the Township shall provide that the lead
evaluation contractor shall charge the Township an inspection fee for each inspection and an
additional inspection fee for each additional inspection of a rental dwelling unit if and when
requested by the Township or an owner. The owner of the rental dwelling unit to be inspected
by a lead evaluation contractor hired by the Township must pay the Township, in advance, the
full amount of any inspection fee or additional inspection fee to be charged by the lead
evaluation contractor. Unless and until the Township hires a lead evaluation contractor, all
inspections and additional inspections required pursuant to this Article shall be conducted by,
and all lead-safe certifications shall be obtained from, lead evaluation contractors who are
selected, hired, and paid directly by owners.

8§ 64-28 Lead-Safe Certification Required

A. Beginning on July 22, 2022, each owner of a rental dwelling unit must:

1. provide evidence of a valid lead-safe certification for the rental dwelling unit, as well
as evidence of the most recent tenant turnover at the time of the cyclical inspection
carried out under the “Hotel and Multiple Dwelling Law,” N.J.S.A. 55:13A-1, et seq.,
if applicable;

2. provide evidence of a valid lead-safe certification obtained pursuant to this Article to
new tenants of the rental dwelling unit at the time of tenant turnover; and

3. maintain a record of the lead-safe certification for the rental dwelling unit which shall
include the name or names of the rental dwelling unit’s tenant or tenants, if the
inspection was conducted during a period of tenancy.



8§ 64-29 First Inspection Cycle

The first inspection of every rental dwelling unit in Mannington Township must be conducted
at tenant turnover, or within two (2) years after July 22, 2022, whichever is earlier.

8§ 64-30 Subsequent Inspections

After the first inspection pursuant to 8 64-29, above, each rental dwelling unit in the Township
shall be inspected for lead-based paint hazards every three (3) years, or upon tenant turnover,
whichever is earlier.

8§ 64-31 Inspections Upon Tenant Turnover

Prior to any proposed tenant turnover the owner must cause an inspection of the rental dwelling
unit to be conducted by a lead evaluation contractor chosen and paid directly by the owner or,
if the Township has hired a lead evaluation contractor, the owner may instead elect to request
and pay the inspection fee for an inspection by the Township’s lead evaluation contractor.

8§ 64-32 Inspections Upon Township Notification

Whenever an inspection of a rental dwelling unit is required pursuant to this Article the
Township’s designated representative shall issue written notification to the owner informing
the owner that the owner must, within thirty (30) days following the date the notification is
issued, either cause an inspection of the rental dwelling unit to be conducted by a lead
evaluation contractor chosen and paid directly by the owner or, if the Township has hired a
lead evaluation contractor, the owner may instead elect to request and pay the inspection fee
for an inspection by the Township’s lead evaluation contractor.

8§ 64-33 Further Inspections of Two- and Three-Unit Buildings

If a lead hazard is identified in an inspection of one of the rental dwelling units in a building
consisting of two- or three- rental dwelling units, a lead evaluation contractor shall inspect the
remainder of the building’s rental dwelling units for lead hazards (with the exception of
dwelling units that have been certified to be free of lead-based paint), provided that if the lead
hazard was identified by the Township’s lead evaluation contractor, then the Township’s lead
evaluation contractor shall conduct the inspections of the remaining rental dwelling units. The
owner must pay the inspection fees, and any additional inspection fees, for the inspections of
the remaining rental dwelling units.



8§ 64-34 Remediation

If a lead evaluation contractor finds that a lead-based paint hazard exists in a dwelling unit
upon conducting an inspection pursuant to this Article, then the owner of the dwelling unit
shall remediate the lead-based paint hazard by using abatement or lead-based paint hazard
control methods, approved in accordance with the provisions of the “Lead Hazard Control
Assistance Act,” N.J.S.A. 52:27D-437.1, et al. The lead evaluation contractor shall notify the
Commissioner of Community Affairs, who shall review the findings in accordance with
N.J.S.A. 52:27D-437.8 of the Lead Hazard Control Assistance Act.

§ 64-35 Post-Remediation Inspection

Upon the remediation of the lead-based paint hazard, and following the owner’s payment of
the additional inspection fee to the Township if the additional inspection is to be conducted by
the Township’s lead evaluation contractor, the lead evaluation contractor shall conduct an
additional inspection of the rental dwelling unit to certify that the hazard no longer exists. No
LHCAA Fee is required for an additional inspection.

8§ 64-36 Lead-Safe Certification

If the lead evaluation contractor finds that no lead-based paint hazards exist in a rental dwelling
unit upon conducting an inspection or additional inspection pursuant to this Article, then the
lead evaluation contractor shall issue a lead-safe certification to the owner. The lead-safe

certification shall be valid for two years, subject to the subsequent inspection requirements of
8 64-30, above.

§ 64-37 Exemptions

A. A rental dwelling unit shall not be subject to inspection pursuant to this Article if the unit:

1. has been certified to be free of lead-based paint;

2. was constructed during or after 1978;

3. is in a multiple dwelling that has been registered with the Department of Community
Affairs as a multiple dwelling for at least 10 years, either under the current or a previous
owner, and has no outstanding lead violations from the most recent cyclical inspection
performed on the multiple dwelling under the “Hotel and Multiple Dwelling Law,”
N.J.S.A. 55:13A-1, et seq.;



4. is a single-family or two-family seasonal rental dwelling which is rented for less than
six months duration each year by tenants that do not have consecutive lease renewals;
or

5. has a valid lead-safe certification issued in accordance with this Article.

8§ 64-38 Penalties

If the Township’s authorized representative determines that an owner has failed to comply with
a provision of this Article or N.J.S.A. 52:27D-437.16, et al., the owner shall first be given 30
days to cure any violation by conducting the required inspection(s) or initiate any required
remediation efforts. If the owner has not cured the violation after 30 days, the owner shall be
subject to a penalty not to exceed $1,000 per week until the required inspection(s) have been
conducted or remediation efforts have been initiated.

2. If any section, paragraph, subsection, clause or provision of this Ordinance shall be adjudged
invalid by a court of competent jurisdiction, such adjudication shall apply only to the section,
paragraph subsection, clause or provision so adjudged, and the remainder of the Ordinance
shall be deemed valid and effective.

3. Any article, section, paragraph, subsection, clause, or other provision of the Mannington
Township Code that is inconsistent with the provisions of this Ordinance is hereby repealed to
the extent of such inconsistency.

4. This Ordinance shall take effect immediately following adoption and publication in accordance
with the laws of the State of New Jersey.

[remainder of page intentionally left blank]



NOTICE

Notice is hereby given that the foregoing proposed Ordinance No. 23-02 was introduced
and passed on first reading by the Township Committee of the Township of Mannington, County
of Salem, State of New Jersey, at a regularly scheduled meeting held on June 1, 2023. A second
reading and public hearing on the foregoing Ordinance will be conducted by the Township
Committee at a regularly scheduled meeting to be held on July 6, 2023 at 5:30 p.m., in the
Mannington Town Hall, 491 Route 45, Mannington Township, New Jersey, after which the
Ordinance will be considered for final passage

ATTEST:

/s/Esther A. Mitchell, Township Clerk /s/Donald C. Asay, Mayor

CERTIFICATION

I hereby certify the above to be a true copy of an Ordinance introduced and passed by the
Mannington Township Committee on second reading following a public hearing at a regular
meeting held on July 6, 2023.

/s/Esther A. Mitchell, Township Clerk

ADOPTED: 7/6/2023



